Appendix 3

PART THREE — RESPONSIBILITY FOR FUNCTIONS
Section B — Full Council & Non-Executive Bodies

Part Three, Section B
Responsibility for functions:
Full Council & Non-Executive

Bodies

SECTION 3 - SUB-COMMITTEES AND PANELS

The following bodies shall be created as Sub-Committees of the relevant
Committee of the Council under which they are listed. Bodies described as
"Panels" are Sub-Committees unless otherwise stated. Sub-Committees shall
report to their parent bodies and they shall have the membership as described
in the Appointments of Non-Executive Committees, Sub-Committees, Panels,
etc as approved by the Annual Meeting

4. Under The Regulatory Committee
4.1 Licensing Sub-Committees

Introduction

The Licensing Sub-Committees have functions either (1) as Sub-Committees
of the Regulatory Committee in its capacity as the statutory Licensing
Committee of the Council under the Licensing Act 2003, which also exercises
functions under the Gambling Act 2005, or (2) as Sub-Committees of the
Regulatory Committee in its capacity as a non-statutory Committee exercising
non-executive licensing and regulatory functions. At the beginning, and at
other appropriate stage(s) in each meeting, the Chair will make a short
announcement indicating whether the Sub-Committee is operating in its
capacity as “statutory Licensing Sub-Committee” or as a “non-statutory Sub-
Committee”.

Membership

The membership of each Sub-Committee shall be drawn from the Regulatory
Committee. In the event that an appointed Member or Members of a Sub-
Committee is unable or unwilling to take part in a hearing for any reason a
Special Licensing Sub-Committee may be appointed from among the
remaining Members of The Regulatory Committee. When operating in its
capacity as “statutory Licensing Sub-Committee” there must be a membership
and quorum of 3 present at all times.
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(1)
(@)

General Provisions Relating to the Statutory Licensing Sub-Committees

Licensing Sub-Committees have the power to make final decisions on
behalf of the Council on matters within their terms of reference and there
IS no right of appeal to the Regulatory Committee;

Functions under both the Licensing Act 2003 and the Gambling Act 2005

(b)

(©)

(d)

(e)

To determine applications for premises licences where relevant
representations have been made;

To determine applications for provisional statements where relevant
representations have been made;

To determine valid applications for review of premises licences where
relevant representations have been made;

To decide on any other matter where it is necessary or desirable for
Members to make that decision;

Functions under the Licensing Act 2003 alone

(f)

(9)

(h)

()

(k)

()

(m)

To determine applications for variations of premises licences where
relevant representations have been made except in the case of minor
variations;

To determine applications to vary designated premises supervisors
following police objections;

To determine applications for transfer of premises licences following
police objections;

To consider police objections made to interim authority notices;

To determine applications for club premises certificates where relevant
representations have been made;

To determine applications to vary club premises certificates where
relevant representations have been made except in the case of minor
variations;

To determine valid applications for review of club premises certificates
where relevant representations have been made;

To decide whether to give counter notices following police objections to
temporary event notices;
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(n)

(0)

(p)

(pa)

(a)

()

()

(t)

(u)

v)

(w)

(x)

(2)

To determine applications for grants of personal licences following police
objections;

To determine applications for renewals of personal licences following
police objections;

To decide on revocation of personal licences where convictions come to
light after grant;

To determine the review of a premises license following a closure order
where relevant representations have been made

Functions under the Gambling Act 2005 alone

To determine applications for variations of premises licences where
relevant representations have been made;

To determine applications for transfers of premises licences following
representations by the Gambling Commission or others;

To determine applications for the re-instatement of premises licences
where relevant representations have been made;

To decide whether to give counter notices following objections to
temporary use notices;

To determine applications for the grant or renewal of club gaming
permits and club machine permits where valid objections have been
received,;

To determine proposals to cancel club gaming permits and club machine
permits where the licence holder requests a hearing;

When the licence holder requests a hearing, to determine officer
proposals: (i) to make an order removing the entitlement of an on-
premises alcohol licence holder to have one or two gaming machines, or
(ii) to cancel or vary a licensed premises gaming machine permit;

To determine applications for the grant or variation of licensed premises
gaming machine permits for 5 or more machines or in any case where
the Chair of the Regulatory Committee considers that there is cause for
concern about the proper management of the premises;

General Provisions Relating to the Non-Statutory Licensing Sub-
Committees
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a) The Sub-Committees have all the functions which are stated not to be
the responsibility of the Council's Executive/Cabinet in Regulation 2 and
paragraph B (Licensing and Registration) of Schedule 1 of The Local
Authorities (Functions and Responsibilities) (England) Regulations 2000
S. I. 2853, as amended, or further amended, in any statute or
subordinate legislation. The Sub-Committee’s remit includes the
licensing of street trading, scrap metal dealing, special treatment
premises, sex establishments and dog breeding establishments.

(b) The Sub-Committees make decisions in all individual licensing or
registration cases where a hearing is required because of an objection to
an application or to a proposed revocation or because of an officer
recommendation for refusal.

(c) The Sub-Committees have the power to make final decisions on behalf
of the Council in relation to its functions in (b).

(d) Excluded from the Sub-Committees’ terms of reference are decisions on
all policy issues, procedures and standard terms and conditions which
are within the remit of The Regulatory Committee.

4.2 Planning Sub-Committee

There is a Protocol outside this Constitution setting out how Members of the
Planning Sub-Committee will exercise those functions, including behaviour in
relation to applicants, residents and other third parties, to ensure the probity of
planning transactions and the highest standards expected in public office. This
protocol is supplementary to the Members’ Code of Conduct at Part 5 of the
Constitution.

The Sub-Committee has all the functions which are set out below and which
are stated not to be the responsibility of the Executive in Regulation 2 and
Schedule 1 of The Local Authorities (Functions and Responsibilities)
(England) Regulations 2000 (as amended) and in any statute or subordinate
legislation further amending those Regulations (references to paragraphs are
to those in Schedule 1):

(@) paragraph A - Town Planning Functions

(A) planning applications for the erection of 10 or more dwellings and where
the officer recommendation is for approval;

(B) planning applications for changes of use 1000 sg. metres of gross
internal floor space and where the officer recommendation is for
approval;
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(©)

(D)

(E)

(F)

(G)

(H)

(1

(b)

planning applications for the erection, or extension of non-residential
buildings where the new build is more than 1000 sq metres gross
internal floor space and where the officer recommendation is for
approval;

unless otherwise agreed with the chair of the Planning Sub-Committee,
planning applications either:

(i) for major development as categorised by the Department for
Communities in Local Government (DCLG) and where the officer
recommendation is for approval; or

(i)  where a S106 is required; or

(i) where the decision would be contrary to a policy in the
development plan;

planning applications submitted by or on behalf of the Council except for
applications for development within the curtilage of a dwelling house;

planning applications on Council owned land, where the Council is not
the applicant, where significant material planning objections are received
during the consultation process and which the Director, in consultation
with the Chair of the Planning Sub-Committee, determines should be
subject to Members’ consideration;

planning applications submitted by or on behalf of Members; or
employees within the Planning Service or senior employees elsewhere
in the Council; or their spouses, parents or children;

any planning application to amend an application or vary conditions or a
section 106 agreement previously decided/imposed by Planning Sub-
Committee and which the Director, in consultation with the Chair of the
Planning Sub-Committee, considers to constitute a major or significant
change;

any planning application where there have been objections from a
single Ward Councillor and/or a local community body and/or a local
residents’ association, and a written request setting out the planning
reasons for the matter to be referred to the Planning Sub-Committee has
been made before the expiry of the consultation period, and which the
Director in consultation with the Chair of the Planning Sub-Committee
considers should be referred to the Planning Sub-Committee for
determination;

paragraph | - Miscellaneous Functions;
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(A) the creation, stopping up and diversion of highways, footpaths and
bridleways in connection with development control decisions, and

(B) the preservation of trees;
(c) The Sub-Committee may enter into highway works agreements under

section 278 of the Highways Act 1980 in connection with the
determination of a planning application.
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